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Abstract
Federal system establishes for two levels of exercise of power: the level of
the federal and the level of the local powers (Cantons, Lander, States). This
subject is regulated by the federal constitution, but some of these constitutions
predict the occurrence of "conflicts and contradictions' in the exercise of power
at the two mentioned levels and therefore include the principle of (legislative
competition between the Federation and the Local Federal powers) in order to
'contain” these conflicts when they do occur. The principle of legislative
competition became a prominent feature In the German Basic Law of 1949,
because this principle was able to address an important and dangerous issue
that always appears in federal states, which is the issue of “conflict” between
the federal authority and the local federal powers that reaches a “dead end” if
the Federal Constitution was “oblivious” to the regulation of this issue. The
legislators of the Basic Law were aware of this situation and in order to “close”
the doors to the emergence of the issue of “conflict”, they included in Articles
72 and 74 what indicates that this conflict should be addressed if it appears in
political and constitutional life .
The Basic Law succeeded in this task and it constantly and when necessary,
made amendments to the above two articles in order to preserve and continue

constitutional stability in Germany and thus preserve its political stability.
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'~ Moore, ebd.
2 — Fritz W. Scharpf: Féderale Politikverflechtung: Was muf man ertragen — was kann man andern?
MPIfG Working Paper (1999), 99/3, Stand: 29. Mérz 2007; Politikverflechtung: Theorie und
Empirie des kooperativen Féderalismus der Bundesrepublik (zs. mit Reissert/Schnabel), Scriptor
(1976)
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Peter M. Huber, 'Der Beitrag der Foderalismusreform zur Europatauglichkeit des Grundgesetzes', in:
ZG 21 (2006), 354 ff;.
Werner Reutter, " Foederalismreform und Gesetzgebung', in: Zt. Fuer Politikwissenschaft
16.Jg9.(2006),Heft 4, S.1249-1274
Peter M. Huber," Die Féderalismusreform des Jahres 2006', in: Nolte/Schliesky (Hrsg.),
Verwaltungsmodernisierung durch Funktional- und Strukturreform, Entblrokratisierung und E-
Government, 2007, S. 1 ff.
Peter M. Huber," Féderalismusreform | — Versuch einer Bewertung ', in: Durner (Hrsg.), Reform an
Haupt und Gliedern, Symposium aus Anlass des 65. Geburtstag von H. J. Papier, 2009, S. 25ff
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2~ Huber, Der Beitrag..., ebd.
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https://www.jura.uni-frankfurt.de »
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el 55 Gaalgll 3 74 5ol pai gl —

3> — Niclaus,Das Grundgesetz, Op.Cit,S.75-76
® —Frankenberg ,Grundgesetz, Op.Cit,S.26.

72



71 >a2Jl

A3l puilw Ml S s yinidl paurs Ll
dlear alill Sl OIS 1Y) edandll) Ayl Lalalu ol o sy AasY) o cadlsl)
Ladline ey Joa laaliaia) 4l ble aalu€ alasyls D lguis 1950 (o Juadl I 230
] G5ildy Ablaall O dadlSa (053l ¢ rinnall dule) G5l 1 fie daline paialgey Y laa S
Ll amds o Cige AaiD abliiall apdil) Galeaia¥) 13y Giladlly JUY) ddley 5 cladl)

@) 5y yuall
b sl 3l llin (s coalinall @yl caad gpan A Jilaally Glaty Lo

e galeain) 2B 06 (el O e (2) 72 sl oyl yed) b e
¢ oalan] i pulaiil "By pu’ llia IS 13 Al ng Lesie Jadh sl i)
Aa s Aua Dl sV aidy ¢ oY) O e (2) 72 8alall sl e yseYl (b Lain ¢
AN dsag S pia Jbme Ol L eodlel salal) e (e (1) B Cnser Bahe ey dudlia
Ol lglae ye )5S Lol

S8 s galady) il e o 8 W SV o) 60 @ Benz R i) sesds
2l Wy (Ka Y el 5 egalasy) Calaall dadlge s Lalasy) Gl Jasa o 7 60 e
a3 sl il Sl ey Jat Alaadle €adl) g 4l Gy ) sl 53 e
xey a gp© Werner Reutter g sy oSly calaiy) ) Lgwis Gl (e il
Gls) wlbada o cpm WY cbldy WEl A clayall el 80kl

el 55 (halgl) 3 72 salall Gt ealys !
2— Schmid,Heike;Wiesner,Reinhard ,Die Kinder- und Jugendhilfe und die Féderalismusreform. Teil
1.,ZKJ—Zeitschrift fir Kindschaftsrecht und Jugendhilfe, Bundesanzeiger, Kéln, 2006, Volume:1,
Issue:Nr. 9, S. 392-396 (S.395)
3-Johannes Miinde,Féderalismusreform-Abschied von einer fast 100-jahrigen deutschlandweiten
Jugendhilfe? AGJ (Hg.): Berlin, 2006, S.86.

https://www.agj.de/uploads/media/AGJ_Foederalismus_elektronischeverteilung.pdf
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I — Scharpf, F. W. (2006). Recht und Politik in der Reform des deutschen Féderalismus.
In: M. Becker, & R. Zimmerling (Eds.), Politik und Recht. Politische Vierteljahresschrift,
Sonderheft 36 (pp. 306-332). Wiesbaden: VS Verlag fir Sozialwissenschaften.S.321.
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4 — Alexander Petschulat,David Weghake,Felix Dallmann,Hendrik Schoen,
Abweichungsgesetzgebung im Naturschutzrecht , Minster, 2014, S. Il Vorwort
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